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After recording return to:
Carolynn M, Fagan

Sullivan, Tabaracc & Rhoades, PC
1821 Scuth Ave. West

Missouia, MT 59801

{406) 721-9700

NOTICE OF AIRPORT INFLUENCE AREA BOUNDARY

£S

WHEREAS, pursuant to Montana Code Annotated § 67-4-201, Missoula

County created an Airport Influence Area by Resolution No. 78-d
Micro Records, Page 1391), 78-187 (Book 135 Micro Records, Page
021(Book 255 Micro Records, Page 2383);

WHEREAS, the above referenced Resolutions provide
guidelines to control noise sensitive land uses and the height of ¢
trees within the airport influence area;

6 (Bogk 121
474} and 87-

criteris  and
:ructurés and

WHEREAS, Missoula International Airport is operated by ithe Missoula

County Airport Authority (the “Authority) pursuant to Title 67,
Montana Code Annotated; and

WHEREAS, the AUTHORITY desires to give notice to the puf
owning or putchasing real property within the Airport Influence
provisions of the above-referenced Resolutions;

Chapter 11,

lic and those
Area of the

NOW, THEREFORE, the Authority gives notice of the bounbaries of the

Airport Influence Area. Pursuant to Montana Code Annotated § 67-

4-202, “After

the designation of an airport influence area, a person may not recover from a

local government, an airport authority, an airport operator, or an
damages caused by noise and vibrations from normal and antici
airport operations.”

sirport pwner
bated normal
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Attached to this Notice, as Exhibit “A”, is a legal description and
forth the boundaries of the Airport Influence Area.

DATED this _// day of April, 2005.

MISSOULA CO AIRPORT AUTHORITY

By:

Easton
Acting Director

State of Montana )
) ss.

County of Missoula )
This instrument was acknowledged before me by Joe Easton
the Missoula County Alrport Authority, this

1 day of April, 2004.5

map setting

on behalf of

4

SR P C) E ﬁ
e ’ >

{Seal} Notary Public for the State bf Montana ,
< Printed Nam@m_&fgm‘a@

QO o
SOk A ST
- Ozu.r-‘{L “ Residing at LS soe ¢ A

L I e~ FT7

My commission expires:_&'
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EXHIBIT "A”

MISSOULA INTERNATIONAL AIRPORT INFLUENCE AREA
LEGAL DESCRIPTION i

A tract of land located in Sections 6, 7, 8 and 18, Township 13 North, Range 19 West,é

Sections 1, 2, 3, 4, 10, 11, 12, 13 and 14, Township 13 North, Range 20 West, Sectioris

21,22, 26, 27, 28, 32, 33, 34, 35 and 36, Township 14 North, Range 20 West
Meridian Montana, Missoula County Montana, being that land area desgcribed i

Missoula County Commissioners Resolution No. 78-96 and being furtller described as

Commencing at the section corner common to Sections 1 and 2, Towr{ship 13

the Airport Influence Area, the true point of beginning, the section cor

North, Range 20 West bears approximately S09°25'14°E, 529.13 feet;ithence

the southeast corner of Section 32, Township 14 North, Range 20 West bear
approximately S19°49°31°E, 3967.17 feet; thence N4(°27'54"E, 1056(.00 fee
most northerly corner of the Airport Influence Area; thence 848°32°06°
to the point of beginning. Containing 7,151 acres more or less and bel
easements, dedications or reservations shown, existing or of record.

N4G°32'06"W, 20499.71 feet to the most westerly corner of the Airport Inﬂuerl{e Area,

SURVEYORS STATEMENT

This exhibit "A" is a comrect representation and depiction of Missoula laternational
Airport influence area as prepared by me or under my direct supervisign. This exhibit
represents the size and dimensions of the airport influence area as adppted under

Missoula County resolution no. 78-86 on July 5, 1978 and amended Diecember

2.01 (purposes).

BY: /é, £ W 2/ fOS

3 North,
Range 20 West and Sections 35 and 36, Township 14 North, Range 2D West| Principal

Meridian Montana, thence S58°30°'33"E, 14146.35 feet to the most easterly cprner of

r cominon {o
Sections 5, 6, 7 and 8, Township 13 North, Range 19 West bears appfoximately

N35°03'31"W, 2583.58 feet; thence S40°27'54"W, 10560.00 feet to the most southerly
, Towrship 13

to the
, 29499.71 feet
Ing subject to all

Principal
n

or 6, 1978.
The dimensions are referenced under section 1.05 (definitions), line it¢gm 9. (pirport

influence area) and also referenced under chapter H {airport land use Histricts) section
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SCALE IV FEET

GRS DBSERYATION

2400
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g
AIRPQRT INFLUENCE AREA BOUNb‘A_RY
- x/‘ ",

N,

GEGBETIC COORDINATES T STATE PLANE MADAX(1539)

HAWE | LATFFUDE LOWGITUOE NORTHING EASTING NORTHING EASTING DESC
H WETER WETER | 51 FEET S FEET
RO HE R G (309N T TI V0T o008 W | f04583.088 | 25A0E5.0480 | 1(000RE.85 | BO/03m.80 |  GALCULATE

8504 [AE52 44B020"N | 114°0339.3490°W | 302262.614 252738.662 §92062.58 | BIO1B0.M2 CALCULATE
6505 ME'5S'53.7855N | 114°08'02.5827™W | J0BABI.BVY 248256.843 | 101120741 | BOVIITAT CALCULATE
8509 |46'57'13.1127*N | 174°07'23.8986°W | 310504353 248483607 | 101824148 | 81458044 CACULATE,
5120 [46°54'25.0035°N [ 41402 21.9777"W | 305287566 254552484 | 100221148 | BI5549.84 2 1/4" B
5147 |46°52°30.7404™N | 114703 38,1057 W | 302102.358 252755,983 821540.58 | B30257.22 1 1/2° B
5255 [48°55'16.9650"N | 114°08°43.1548™ | 307¥25.174 246588.168 [ 1007475.40 | 808D#H2.69 2 /4" Bl
5428 M55 17.1182°N | 11404543060 | 507045020 251430.125 | 1007486.18 | B24570.97 21/ Bl
5609 [48°53'08.2288"N | 1140247 5400 | 302017.527 153875238 G94478.00 | 83377586 £/8° Ry
MSLA #6°55'27.0666°N | 11408'24.8453"W | 307413.711 250808,135 |A4008575.18 | 822854.65 3 1/4" i
Q446 (4856 18.7534™N | 11407'20.8391'W | J08135.579 248483,472 | 101373547 | Bi4B14D STAINLESS
RO02 [$6754'22.8606™N | 114'03'11.3618°W | J05248.508 253508.055 | 100200052 ¢ B32120.50 240N

ROTE: THE LOCAL NURTH ARD EAST COORDINATES ARE GROUND COORDINATES ON A TRUE BEARING, DEAMED FROM MOI
PLANE CODRDINATES (METER) “USING A CONBINED SCALE FACTOR OF 999241 X 3280838805 (METER TO GROUND St
GRID BEARING RUTATION OF ~3721'27.87 AT POINT MSLA®
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AFTER RECORDING RETURN TO:
Robert J. Sullivan

Boone Karlberg P.C.

P.O. Box 9189

Missoula, MT 59807-9199

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR 44 RANCH

This Declaration is made this 27 2 dayof _ OO . 20086,
by Shelter West, Inc. and Grass Valley Pro;ect LLC, of PO Box 4746, Missoula,
Montana 598086, hereinafter referred to collectively as Declarant, provides as follows:

RECITALS

1. Declarant, the Owners of certain real property located in Missoula County,
Montana, which is described as 44 Ranch, recorded plat or plats, records of
Missoula County, Montana located in the SE % of Section 11, the 8 2 Section
12, the NW % of Section 13 and the NE % of Section 14, T. 13 N, R, 20 W,,
Principal Meridian, Montana (herein “Real Property”).

2. Declarant, its successors and assigns, intend to cause to be constructed upon
the Real Property, described in Paragraph 1 of these Recitals, a development to
be known as 44 Ranch, which will encompass detached single family homes.

3 Declarant, its successors and assigns, intends to cause the subdivision of the
Real Property, described in Paragraph 1 of these Recitals, to be platted in
phases, therefore, the final plat for the first phases will be filed with this
Declaration and the final plats of the subsequent phases will be filed thereafter.

5. Declarant wishes to place restrictions, covenants and conditions upon Real
Property described in Paragraph 1 of these Recitals for the use and benefit of the
property, its future Owners,

Covenants - Page t of 19
FABOCSIRISAC0115151.00C
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DECLARATION

NOW THEREFORE, Declarant declares that all the Real Property described
above shall be held, sold, and conveyed subject to the following restrictions, covenants,
conditions, and easements, all of which are for the purpose of enhancing and protecting
the value, desirability, and attractiveness of the Real Property as a desirable residential
development. These restrictions, covenants, conditions and easements shall run with
the real property and shall be binding upon all parties having or acquiring any right, title
or interest in the described property, or any part thereof, and shall inure to the benefit of
and be binding upon each successor in interest to the Owner thereof.

1. Definitions. For the purposes of this Declaration the folfowing definitions shall

apply.

a,

Association. "Association” shail mean the 44 Ranch Homeowners'
Association, Inc., its successors or assigns

Board of Directors. "Board of Directors” shall mean the Board of Directors
of the Association, duly elected pursuant to the Bylaws of the Association
or appointed by Declarant.

Bylaws. "Bylaws" shall mean the Bylaws adopted by the Association as
amended from time to time.

Common Area. "Common Area” shall mean that area as depicted upon
the final plat or plats of the property identified as common area, which
includes any common area parks.

Declarant. "Declarant" shall mean Shelter West, Inc., a Montana
corporation and Grass Valley iject LLC, a Mentana limited liability
company, their successors and assigns if such successor or assigns
should acquire a majority of the undeveloped lots from the Declarant for
the purpose of development.

Declaration. "Declaration” shall mean this "Declaration of Covenants,
Conditions and Restrictions for 44 Ranch" as may be amended from time
to time.

Single Family Lots. "Single Family Lots" are shown upon the recorded
plat map of the Real Property, or as will be shown upon the recorded plat
map of future phases of the Real Property.

Owner and Member. "Owner” and "Member" shallimean the record
Owner of a fee, or undivided fee, whether one or more persons or entities,

Covenants - Page 2 of 19
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of any Lot, including buyers under a contract for deed, but excluding any
person or entity who has sold or is selling any Lot under a contract for
deed and those having such interest merely as security for the
performance of an obligation.

Real Property. "Real Property” shall mean that certain Real Property as
described in Paragraph 1 of the Recitals.

Zoning District. "Zoning District” shall mean the 44 Ranch Planned Unit
Development, enacted by the City of Missoula.

Architectural Committee. “Architectural Committee” shall mean the
committee created pursuant to these Declarations and charged with
architectural approval and control of the improvements within the Real

Property.

Building. “Building” shall mean, refer to and include any structures built
upon, or placed upon, the Real Property as residences or for other
purposes.

Lot. “Lot” shall include all lots designated on any final plat for 44 Ranch
approved and recorded in the records of Missoula County as well as lots
designated on the preliminary plat for 44 Ranch conditionally approved in
May, 2005,

2. Homeowners' Association. Until such time as Lots are sold by the Declarant,
Declarant shall act as the Association, At such time as Lots are sold, Declarant,
together with other Owners, shall act as the Association. it is Declarant’s
intention that within six (6) months after Declarant sells its last Lot, the
responsibility for maintaining, administering and enforging the covenants,
easements, conditions and restrictions set forth herein shail be assumed by the
44 Ranch Homeowners' Association, Inc., or its successor entity, if any.

3. Membership & Voting Rights.

a.

Membership. Every person or entity who is an Owner shall be a Member
of the Association. Membership shall be appurtenant to and may not be
separated from ownership of the Lot which is subject to assessment by
the Association, Ownership of such Lot shall be the sole qualification for
membership. Acceptance of a deed, notice of purchasers' interest or
documentation evidencing an ownership interest in a Lot shall be deemed
to be consent to membership in the Association. The recording of a deed
or other document evidencing an ownership interest shall be prima facie
evidence of acceptance of that document by the receiver of the interest
transferred.

Covenants - Page 3 of 19
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Voting Rights. The Association shall have one class of voting
membership. When more than one person or entity owns an interest in
any Lot which qualifies for membership, the vote for such Lot shall be
exercised as such persons or entitles determine, but in no event may
more than one vote per Lot be cast, except as stated below. Members
shall be entitled to one vote for each Lot owned.

Declarant Voting. For so long as the Declarant owns one or more Lots,
the Declarant shall be entitled to five (5) votes for each Lot it owns. The
Declarant's entitlement to votes shall apply to all Lots whether the final plat
for such Lot or Phase in which the Lot is located is filed or not.

4, Responsibility and Authority of Association.

a.

Maintenance of Trees and Landscaping. The Association shall maintain
the frees and fandscaping located on all Common Areas comprising parks,
as illustrated on the final plat(s) of the Real Property. The maintenance
shall include, without limitation, watering, mowing and landscaping in such
fashion so as to maintain the trees and landscaping in an attractive
appearance. Provided in the event a Special Improvement District {SID) or
Rural Special Improvement District (RSID) is created for maintenance of
these areas, the Association's responsibility for such maintenance shall
cease.

Maintenance of Alleys. The Association shall maintain the alleys in a neat
and attractive appearance, including but not limited to snow removal and
general maintenance thereof, so as to permit the reasonable use of the
alleys for their designed purposes, Provided in the event a Special
Improvement District (SID) or Rural Special improvement District (RSID) is
created for maintenance of these areas, the Association's responsibility for
such maintenance shall cease.

QOther. Additionally, the Association may provide additional services as it
sees fit. The Association may provide such services for all or a portion of
the property within its jurisdiction or with which it may contract and levy
assessments on such portion of its Members or others as derive benefits
from services concerned. Further, the Association may refain the services
of a professional manager or management company to carry out its duties
under the terms of this Declaration.

5. Assessments,

a.

Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of the Asgociation discharging its
responsibilities, as described herein, and for the adm:mstrat;on and
enforcement of this Declaration and any Bylaws of'the Association.

Covenants - Page 4 of 19

FARDOCS\RISCO115151.D0C



LU

200631630

Pagw: 5 of 1%

|1 g

eiar COV Bk~788 Pg~808

b. Uniform Rate of Assessment. All Lots, for which the final plat has been

recorded shall be subject to assessments. Assessments may not be levied
against any Lot, the final plat of which has not yet been filed. Both regular
and special assessments must be fixed at a uniferm rate for all Lots and
may be collected on a monthly basis. However, a bare Lot shall be
assessed at a rate 25% of that assessed a developed Lot.

c. Types of Assessments. The assessments levied by the Board of Directors

of the Association shall be utilized to provide funds consistent with the
purposes of the Association. The assessments may include, but shall not
be limited to, the following:

i

I

FADOCSIRIS00115181. 60T

Reqular Assessment: A regular assessment for administration of
the Association, including, but not limited to maintenance costs,
liability insurance, other normal expenses and to provide funds for
such other purposes as the Board of Directors may find necessary
and consistent with the purposes of the Association.

Special Assessments: The Association may levy in any year a
special assessment for the purpose of defraying in whole or in part,
the costs of any construction or reconstruction, unexpected repair
or replacement of any capital improvement, including the necessary
fixtures and personal property related thereto, or for such other
capital improvements as are determined necessary or desirable.
However, no special assessment in excess of $100.00 per Lot shali
be levied, which has not been approved by the affirmative vote of
seventy-five percent (75%) of the votes of the Members who are
voting in person or by proxy at a meeting duly called to consider
such special assessment. No special assessment shall be
established to cover a period in excess of five (5) years.

Emergency Assessments: The Board of Diractors is authorized to
levy in any assessment year an emergency assessment, which
shall not exceed four (4} fimes the amount of the regular
assessment for that year. Additional emergency assessments
require the approval of a simple majority of the votes of the
Members who are voting in person or by proxy at a meeting duly
called to consider such additional emergency assessment.
Emergency assessments shall be levied only to meet costs and
expenses precipitated by an emergency causing damage or a
change of condition that must be remedied promptly to insure a
safe and adequate continuation of facilities ¢r services.

Legal Reserve and Compliance Assessments: In addition to the
assessments herein provided, the Board of Directors may levy an

Covenants - Page 5 of 12
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assessment for the purpose of establishing a legal reserve fund for
legal fees and costs to enforce this Declaration. Nothing herein
shall be interpreted to preciude the Board of Directors frem utilizing
other funds for compliance purposes.

Payment of Assessments. The assessments provided for herein shall be
computed on a yearly basis, commencing on the 1st day of January of
each year and terminating on the 31st day of December of the same year.
The assessments for any year shall become due and payable monthly,
quarterly, annually and/or in advance, at the discretion of the Board of
Directors. The Board of Directors shall fix the amount of the assessment
against each Lot for each assessment period at least thirty (30) days in
advance of the due date specified herein and shall at that time, prepare a
raster of the Lots and assessments applicable to each, which shall be kept
in the office of the Association and shall be open to inspection by any
Owner. Written notice of the assessment shail thereupon be sent to every
Owner subject thereto.

Effect of Non-Payment of Assessment. If the assessments are not paid by

midnight on the date when due, then such assessment shall become
delinguent and shall, together with any interest thereon, become a
continuing lien upon the Lot, against which the non-paid assessment was
tevied, which lien shall run with the land. Such lien shall have a priority
from the date the Association records proper notice of lien on the records
of Missoula County, Montana. If the assessment remains unpaid for thirty
(30) days after such due date, the assessment shall bear interest from the
due date at the maximum annual percentage rate permitted by law. The
obligation of the then Owner o pay any assessment or interest shall not
be affected by any conveyance or transfer of title to said Lot. The
Association may bring an action at law against the Owner obligated to pay
the same and/or Lot, and there shall be added to the amount of such
assessment their costs of collecting the same for fareclosing the lien
thereof, including reasonable attorneys' fees.

Exempt Property. Any part of the Real Property which is either Common
Area or dedicated to and accepted by a public authority or agency shall be
exempt from the assessments created herein.

General Restrictions and Covenanis. These restrictions and covenants are made

for the purposes of creating and keeping the premises, insofar as is possible,
desirable, attractive, beneficial and suitable in architectural design, materials and
appearance; and guarding against an unnecessary interference with the natural
beauty of the property; all for the mutual benefit and protection of the Owners of
Lots within the Real Property.

Covenants - Page B of 19
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a. Zoning District. The Real Property is subject to the Zoning District enacted
by the City of Missoula. The Zoning District establishes restrictions and
limitations upon the use of the Real Property and upon the nature, location
and size of the structures to be erected thereon. Said restrictions and
fimitations as set out in the Zoning District are hereby incorporated into
this Declaration, by this reference, as if fully set forth herein. In the event
of any conflict or inconsistency between this Declaration and the Zoning
District, the more restrictive of the two shall control.

L

nty

b. Architectural Guidelines. Declarant or the Architectural Control Committee
may choose to establish architectural guidelines, so as to establish further
restrictions and limitations upon the use of the Real Property, upon the
nature, location, design and size of structures beyond those set out in the
Zoning District or this Declaration. In the event such architectural
guidelines are established, the terms and provisions thereof may be
enforced as any term or provision of this Declaration. However, in the
event of any conflict between an express term in this Declaration and such
guidelines, this Declaration shall control.

C. Manufactured Homes. No trailers, mobile homes (either double or
single-wide), modular homes or other structures constructed primarily
away from the Real Property on which they would be situated, shall be
permitted. Declarant shall not be restricted by this section or this
Declaration from manufacturing or assembling components of structures
on a site other than the Lot on which the building is to be located.

d. Boundary Control Monuments. It shall be the responsibility of the Owner of
each Lot to provide for immediate professional replacement of any survey
monuments that are removed or become lost or obliterated from his Lot.

e Noxious or Offensive Activity and Materials. No noxious or offensive
activity shall be carried on upon the Real Property, nor shall anything be
done thereon which constitutes an annoyance or nuisance to the
neighborhood.

f. Easements. Declarant shall have and does hereby reserve a perpetual
easement the right to locate, install, erect, construct, expand, maintain,
and use, or authorize the location, installation, erection, construction,
expansion maintenance, and use of waterlines, drains, sewer lines,
electric lines, telephone lines, and other utilities, and to give or grant a
right-of-way easement, not more than twenty feet (20') in width thereof
over any part of any Lot within the Real Property, providing that such
location, installation, erection, construction, expangion, maintenance, and
use is harmonious with the development of the Real Property.

Covenants - Page 7 of 18
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Trash and Garbage. No Real Property shall be used or maintained as a
dumping ground, nor shall any rubbish, trash, garbage or other waste be
allowed to accumulate except in sanitary containers which shall be
emptied on at least a weekly basis by a local garbage collection firm. All
garbage shall be stored in containers of metal, plastic, or other suitable
material which has sufficiently tight-fitting covers to prevent the escape of
noxious odors and to prevent entrance by pets. Trash receptacles shali be
secured so as to prevent spillage due to winds or animals. All trash
receptacles shall be kept in the alleys or indoors only.

Parking. No vehicles shail at any time be placed or parked so as to
impede, obstruct or interfere with pedestrian or vehlcular traffic along any
street, alley, sidewalk, trail or right-of-way with in the Real Property.
Trucks exceeding one ton capacity, semi-tractors, semi-trailers, mobile
homes, equipment, unsightly vehicles, recreational vehicles such as motor
homes, travel trailers, fifth wheel trailers, pickup truck campers, boats,
snowmobiles, or utility trailers are not permitted on the streets, alleys or
upon the front or side yards of any Lots for more than twenty-four (24)
hours unless stored in the backyard of a Lot, a garage or other structure
as approved by the Architectural Committee.

Exterior Maintenance. Each Owner of a Lot on which there is a structure
shall provide exterior maintenance upon such Lot and structure to include
painting and repairing the structure, maintaining any lawn and the entire
Lot to preclude weeds, underbrush and other unsightly objects to
accumulate or remain on the grounds.

Boulevard Maintenance. Each Owner shall maintain the trees and
landscaping within the boulevard area adjacent to each Owner's Lot. The
maintenance shall include, without limitation, watering, mowing and
landscaping in such fashion so as to maintain the trees and landscaping in
an attractive appearance. Maintenance shall be in conformance with
existing City regulations.

Seeding and Planting. Within six {8) months of the completion or
occupancy of the primary structure erected on any Lot, whichever occurs
first, the Owner of such Lot shall seed, plant and landscape the entire Lot.

Fences. No fence or comparable structure shall be constructed or placed
on any Lot until after the height, color, type, design and location thereof
shall have been approved by the Architectural Committee. No fence shall
be allowed in the front of any dwelling unit. No fence shall be placed
outside of a property line. Fences are structures and are specifically
included under the provisions of this Declaration addressing exterior
maintenance. Fences shall only be constructed of wood, chain-link,
decorative wrought iron or vinyl. The height of such fences shall be no

Covenants - Page 8 of 19
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greater than six feet. Maintenance shall be in conformance with existing
City regulations.

Decks. Decks are permitted, but may only be located in the backyard
areas and may not wrap around the sides of the dwelling subject to the
prior approval of the Architectural Committee.

Grade. All buildings shall be situated such that the finished grade has
positive drainage away from the building. The Architectural Committee
may act in an advisory capagity for such matters.

Animals. There shall be no livestock whatsoever allowed upon the
premises. No more than two dogs or two cats or one cat and one dog
may be kept on each Lot. No cats or dogs shall be permitted or allowed to
run at large. Any kennel must be located in the back yard area, out of sight
from other Lots. No commercial breeding operation may be maintained on
the premises. Dogs should be kept in an enclosed structure when not
under the direct supervision of its owner. Pet food shall be stored indoors.

Storage Sheds/Playhouses. Storage sheds and playhouses may be
located in back yards only. Storage sheds and playhouses must be
constructed of materials and with design standards and color schemes
similar to those of the dwelling they serve. Storage sheds may not exceed
100 square feet and cannot exceed a height of eight feet from grade to the
highest point of the structure.

Temporary Dwellings. No structure of a temporary character shall be
constructed, placed or used on any Lot at any time as a residence or
otherwise, nor shalt any building be occupied for residential purposes until
it is completely finished in accordance with the plans approved by the
Architectural Committee. Campers, trailers, mobile homes or recreational
vehicles shall not be used as either permanent or temporary dwellings.
Provided that Declarant's construction offices, sales offices, construction
buildings shall not be prohibited by this Declaration for so long as the
Declarant owns one or more Lots.

Utility Connection Costs. The Owner of each Lot shall pay all utilities and
utility connection costs including those for television cable and the cost of
the water meter utilized on each Lot.

Wood Burning Devices. No solid fuel burning devices of any type shall be
permitted or used in any residential structure erected upon any Lot in the
Real Property. This specifically includes, but is notlimited to, fireplaces,
wood burning stoves, pellet stoves, fireplace inserts, or similar devices.
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u, Ingress and Egress. Declarant retains rights of ingress and egress to,
upon, and from the Real Property for purposes of locating, installing,
erecling, constructing, maintaining, expanding or using waterlines, drains,
sewer lines, electric lines, telephone lines and other utilities.

V. Weed Control. The Owner of each Lot shall maintain his Lot in conformity
with the Montana County Weed Control Act and the Missouta County
Noxious Weed Management Plan. The Owner of each Lot shall be
responsible for the control of noxious weeds and vegetation on the entirety
of such Owner's Lot. In the event an Owner fails to provide such control,
the Homeowners' Association may enter the Lot and provide such control
at the expense of the Owner of the Lot concerned.

w. Utilities, Wiring and Antennas. All utility service lines shall be located
underground. No exterior television or radio antennas, or satellite dishes
farger than one meter in diameter shall be placed or permitted to remain
on any Lot and shall be located so as fo be as inconspicuous as possible,
at such location as approved by the Architectural Committee,

Electrical above ground transformers (herein “Pad Mounted
Transformers”) may be located in the utility easements on the Real
Property by the electrical service provider for the Development in order to
provide the electrical service for the Property. Construction, erection or
placement of any structure or building on Lots which have Pad Mounted
Transformers on them must comply with this paragraph and comply with
applicable electrical service regulations. There must be a 10 foot
clearance between Pad Mounted Transformers and any combustible
structures or walls constructed on the Real Property unless a non-
combustible wall or surface is constructed between the Pad Mounted
Transformer and the combustible structure in confarmance with applicable
electrical construction standards, A non-combustible wall or surface must
be constructed a minimum of 2 feet from the Pad Mounted Transformer of
500kVA, or less, and a minimum of 3.5 feet from Pad Mounted
Transformer of 750kVA, or more. The combustible structure, wall or
overhang must be a minimum of 10 feet, measured by the direct line of
sight not passing through the non-combustible structure, from the Pad
Mounted Transformer to the combustible structure, wall or overhang.
Non-combustible materials include brick, concrete,istone, stee! or
cinderblock materials that have been approved by the Architectural
Committee.
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X. Wildlife. The Declarant advises the Owners of the potential problems
associated with the occasional presence of bears, mountain lions, deer
and other wildlife. Owners are advised to protect vegetation from damage,
to confine their pets and to properly store garbage and other items that
might attract wildlife. Artificial feeding of wildlife is prohibited. Owners
should refer to Montana Fish Wildlife and Parks brochure, entitled Living
With Wildlife and exert their best efforts to adhere to the information and
practices provided therein.

y. Radon Mitigation. EPA has designated Missoula County as having a high
radon potential {Zone 1). All residences should incorporate passive radon
mitigation systems into the design.

z. Address Signs. All residences within this subdivision shall post address
signs visible from the street. Address numbers need to be placed on a
contrasting background. All signs must be approved by the Architectural
Committee and of a size and design as meets the requirements of the
Missoula City Engineer and Missoula City Fire Department standards.

aa. Basements. Basements shall be prohibited in all phases until such time
as the developer provides sufficient evidence to the appropriate
governmental agencies that no threat to the public safety or [oss of
property will result in those areas proposed for basements. In Phases of
the Development west of Belt Buckle Way, the lowest finished floor, of any
structure and mechanical equipment shall be at least 2' above the 100-
year flood elevation of Grant Creek as established by HDR, inc. Pre and
post construction Elevation Certificates shall be submitted documenting
the lowest floor and utifity elevations are a minimum of 2’ above the base
flood elevation.

bb.  Water Wells. The individual lots in the Real Property are supplied by a
public water system and service. in order to protect the aquifer and the
public water supply, no individual water wells shall be allowed on any
residential lot. This restriction does not apply to the Common Areas or
Parks. in the event that water wells are used for the Common Areas or
Parks, no use of water from such wells shall be allowed for any individual
residential lots in the Real Property.

cc.  Water Ditches and Water Rights. The lots in 44 Ranch have no surface
water rights. To the extent that water ditches adjoin any lot, the water in
the ditches is not the property of either individual Lot owners of 44 Ranch
or of the Home Owners Association. Owners and the Home Owners
Association are not allowed to use the ditch water for any purpose or to
interfere with the delivery of water through any water ditch as designated
on the Plat for 44 Ranch. No structures or vegetation shall be placed
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within the ditch area or near any water ditch which will interfere with the
construction, maintenance, repair or inspection of any water ditch.

Lot Restrictions and Covenants.

a.

Type of Residential Structures. No residential structures shall be erected,
altered, placed or permitted to remain on any Single Family Lot other than
one single family residential structure. A single-family residential structure
may include a one story, one and one-half story or two-story residence. All
structures shall be constructed of new materials. However, suitable used
materials or recycled materials, such as used brick or beams, may be
utilized for aesthetic purposes and but must have prior approval by the
Architectural Committee before use of such used or recycled materials. No
old structures whether intended for use in whole cor in part as the primary
building or as a garage or other structure shall be moved upon any Lot.

Residential Structure Size. The ground floor area of any main structure
located on a Lot, exclusive of open porches and garages, shall be not less
than 800 square feet for a one-story house and 1100 square feet of above
ground living area for a one and one-half story or two-story house.

Residential Use, All Lots shall be known and described as residential Lots
and no business, trade, or commercial activity of any kind or description
shall be conducted thereon, other than as permitted pursuant to the
Zoning District. This restriction shall not be deemed to prohibit the rental of
a Single Family Dwelling for residential purposes.

Maintenance of Original Design. No single family dwelling or garage shall
be renovated or remodeled so as o change the external appearance of
such structure. Such restriction shall include, but is not limited to, a
prohibition against enclosing or removing the front porches on the single
family dwellings. Any outbuildings placed on a Lot ghall also comply with
the common architectural theme as the single family dwelling located on
the same Lot, inciuding consistency with siding and roofing materials and
color themes. Prior to undertaking any renovation, remodeling or adding
an outbuilding to a Single Family Lot, each Owner shall present the plans
and first obtain the consent and approval of the Ardhitectural Committee
for such renovation, remodel or addition as provided in this Declaration.

Re-Subdivision. No Lot may be further subdivided.

Signs. No advertising signs, billboards or unsightly objects shall be
erected, placed or permitted on any Lot. However, exceptions are
permitted as follows:
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i. For one small (less than six square feet) "For Rent" sign or For
Sale” upon each Lot;

ii. For a period of ten years from the date of this Declaration, the
Declarant shall be permitted to place signs within the Real Property
to promote the development of the Real Property; and

iii. For signs pertaining to any political campaign or ballot issue, but
only for a period of thirty days prior to the election to which the sign
pertains.

Garages. Garages may be attached to the residential structure or
constructed as a detached structure. All garages must be constructed
with materials and design standards and color schemes similar to and
compatible with those of the dwelling they serve. . Garages on lots less
than 60 foot wide that are adjacent to an alley and a 1 foot no-access
strip between the Lot and the street shall be accessed from the alley.

Carports. No carports are permitted.

RSID/SID Waiver. Acceplance of a deed for a Lot within 44 Ranch
constitutes assent of the Lot Owner to waive the right to protest any future
RSID/SID for improvements for the benefit of 44 Ranch property including,
but not limited to, the installation of paving, drainage facilities, curbs and
gutters, traffic control devices, pedestrian walkways or bikeways to
George Elmer Drive, Chuck Wagon Drive (previously known as Half Hitch
Drive in the Preliminary Plat), Shindig Drive and all streets within, and
providing access to, 44 Ranch subdivision based upon the benefit to the
44 Ranch Subdivision. This waiver shall run with the land and shall be
binding upon the transferees, successors and assigns of owners of land
within 44 Ranch.

8. Architectural Control Committee.

a.

Appoiniment of Architectural Committee. An Archit¢ctural Committee,
consisting of three members, shall be appointed in order to carry out the
duties as set out in this Declaration. The Architectural Committee shall be
appointed by the Declarant, until such time as Declarant no longer holds
an ownership interest in any Lot, Thereafter, the Board of Directors of the
Association will appoint three persons to serve on the Architectural |
Committee, which shall consist of two Directors andl any additional
Members. No person shall be a member of the Architectural Committee
who is not actively engaged and/or experienced in Jand development, land
planning, architecture, engineering or such other fl$!ds that would lend
background experience to such person to responsnbty and reasonably
judge the intent of these restrictions and the conformity of the submitted
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ptans and specifications to the development of the Properties and these
covenants.

Architectural Committee Approval of Construction Plans. No site work or
preparation shall be commenced, no building or other structure shall be
started, constructed, installed, erected or maintained on any Lot, nor shall
any addition, renovation or remodeling thereto or change or alteration
therein, be made until the compiete plans and specifications for the same
has been submitted to and approved in writing by the Architectural
Committee. Said plans and specifications shall include but not be limited
to the following; site plan, the designs, dimensions, location and principal
materials, colors and color schemes to be used, as well as a full
description of all fences, lighting, off-street parking, and landscaping
ptanned in connection with the construction. Prior to commencement of
any construction or approval of plans for construction, the Architectural
Committee shall require the submission of the following detailed
preliminary information:

(i) Location of all proposed and/or present structures;
(i) Location of all access points, roads or driveways’
(it  Proposed materials to be used in constructian;

(iv)  Proposed fences, location and materials:

{v)  Landscaping;

(vi}  Site grading plan,

(viiy  Contour plot plan of the area to be developed;
(viii) Location of all utilities and services;

(ix)  Building footprint;

{(x) Building plans:

(xiy  Detailed exterior elevations and exterior openings of Buildings
(xiiy Exterior finishes, materials and colors;

(xiii) Square footage.

Approval or disapproval by the Architectural Committee shall be in writing.
In the event the Architectural Committee fails to act on a request for an
approval within sixty (60} days of the submission of all required materials
and payment of fees, no specific approval shall be required and the
provisions requiring Architectural Committee approval shall be deemed
met.

The Architectural Committee shall not be liable to any owner for any
damage, loss or prejudice suffered as a result of the performance of the
Architectural Committee; provided however such Architectural
Committee has, with the knowledge before them, acted in good faith.

Fees for Approval. The Architectural Committee regerves the right to
require reasonable fees to be paid with the filing of'the plans and

Covenants - Page 14 of 19

FADOCSWRISWO0115151.00C



200631630

| Page: 18 uf 8
12!11}2%5 19: esﬂ

A

ssouia County V M Zalar GOV

specifications and the issuance of building or other approvals. Any
undertaking that is approved under this section shall be concluded in strict
accordance with the approved plans and specifications. Approvals may be
based on engineering, architectural, legal or agsthetic grounds.

9. Airport Influence/Affected Area. This property is in the Airport Influence/Affected
Area and subject to the requirements of the Airport Influence Area Resolution. The 44
Ranch Subdivision may also be within an Extended Approach and Departure Zone for a
proposed second runway as shown in the Airport Authority’s 2004 Plan and Lot Owners
should be aware of the resultant safety risk. Lot owners should consult the Airport
Layout Plan and any relevant documents to determine the status of the proposed
runway location at the time of purchase. The placement and construction of any
proposed second runway is subject to prior governmental approval,

The portion of the Property that is located within the Missoula County Airport
Influence/Affected Area is subject to the requirements of the Misgoula County Airport
Influence/Affected Area Resolutions. The resoiutions that created the Airport Influence
Area were adopted by the Board of County Commissioners for Missoula County
pursuant to resolution No, 78-86 and amended by Resolution No. 78-187 dated July 5,
1978 and December 6, 1978, respectively, and recorded in Book 121 of Micro
Records, page 1391 (Resolution 78-96) , Book 135 of Micro Records, page 474
{(Amendment by Resolution 78-187) and Book 748 of Micro Records, Page 1077
{Amendment by Resolution 2005-033). A portion of the real property is further subject
to an Avigation Easement entered between the Declarant and the Missoula County
Airport Authority, dated the 11th day of October, 2006 and recorded on the records of
the Missoula County Clerk and Recorder in Book 784, Micro Records at Page 1519, all
of which limit and restrict the rights of the Owners of 44 Ranch, now and into the future.
The limitations and restrictions set out in these documents should be reviewed carefully
prior to purchase by all prospective purchasers of Lots. Prospective purchasers and
Owners are advised that the operations at the airport may change and/or expand in the
future, thereby changing and/or expanding the impacts felt on the portion of the Real
Property subject to the Avigation Easement. Prospective purchasers and Owners are
advised and should consider before purchasing a Lot that noise, vibration, dust, fumes,
smoke, vapor and other such similar effects from aircraft may ocgur, which may cause
inconvenience or annoyarnce that may vary from Lot to Lot and that may affect people in
different ways or extent. Federal funding for soundproofing, othar mitigation of these
impacts, or for acquisition of these properties is not available at present, nor in the
future. The provisions of paragraph 3 of the above-described Avigation Easement
executed by the Declarant provides for a full waiver and release by Lot Owner and
Declarant of any right or cause of action which it now has or may have in the fulure
against the Missoula County Airport Authority, its successors and assigns, on account
of or arising out of such noise, vibration, dust, fumes, smoke, vapor or other similar
effects heretofore or hereafter caused by the aircraft in said air space and/or by
operations at the Missoula County Airport. The acquisition of a Lpt or Lots in 44 Ranch
subject to the Avigation Easement and the aforementioned Resdlutions by a
prospective purchaser shall constitute an express acknowledgmeént and agreement by
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such prospective purchaser on behalf of prospective purchaser, its heirs, personal
representatives, successors and assigns, that prospective purchaser, its heirs, personal
representatives, successors and assigns, that prospective purchaser fully waives and
releases Declarant, Shelter West and Grass Valley Project, LLC, and their successors
and assigns, as well as the Missoula County Airport Authority and its successors and
assigns, of any right or cause of action which prospective purchaser or Lot Owner now
has or may have in the future as the purchaser and occupant of 44 Ranch against
Grass Valley Project, LLC, Shelter West, Inc., and/or the Missoula County Airport
Authority and their respective successors and assigns, on account of or arising out of
such noise, vibration, dust, fumes, smoke, vapor or other similar effects heretofore or
hereafter caused by the operation of aircraft in the air space andfor by the operations at
the Missouta County Airport within the Missoula County Airport Influence/Affected Area.
This paragraph may not be revised without the written consent of the Missoula County
Airport Authority, which consent shall not be unreasonably withheld.

10.  Duration. The covenants, conditions, charges and restrictions of this Declaration
shall run with and bind the land and shall inure to the benefit of and be
enforceable by the Declarant or the Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors, or assigns in perpetuity.

11.  Enforcement. The Association, any Owner or the Declarant shall have the option
and right to enforce by any proceeding at law or in equity all restrictions,
conditions, covenants, reservations, and charges now or hereafter imposed by
the provisions of this Declaration. The method of enforcement may include legal
action seeking an injunction to prohibit any violation, to recover damages, or
both. Failure by the Association, any Owner, or by the Declarant, to enforce any
such provisions shall in no event be deemed a waiver of the right to do so
thereafter.

12.  Attorney's Fees. Should any lawsuit or other legal proceeding be instituted
against an Owner, who is alleged to have violated one or more of the provisions
of this Declaration, the prevailing party in such proceeding shall be entitled to
reimbursement for the costs of such proceeding, including reasonable attorney's
fees.

13.  Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall
remain in full force and effect.

14.  Amendment. The Declarant reserves the sole right to amend, modify, make
additions to or deletions from this Declaration that it alone deems appropriate, for
s0 long as Declarant owns one or more of the Lots, whether final platted or
described by preliminary plat, subject to this Declaration. After that time the right
to amend shall pass to the Owners, who upon the written consent of 66% of the
Owners may amend, modify, make additions to or deletions from this
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Dedclaration. No such modification or amendment shall be effective until a written
instrument evidencing such modification or amendment, together with the
necessary consents are executed and recorded upon the records of the Missoula
County Clerk and Recorder. No part of this Declaration, or covenant contained
herein, relating to maintenance of common areas and alley, may be changed
without prior written consent of the Governing Body. Further, Section 9, Airport
Influence/Affected Area shall not be amended, without prior written consent of
the Missoula County Airport Authority, which consent shall not be unreasonably
withheld.

Liability of Declarant. The Declarant shall have no liability for any of its actions or
failures to act, or for any action or failure to act of any Owner of any Lot.

GRASS VALLEY PROJECT, LLC

a Montana Limited Liabil |ty Company
BY:

ITS: Managing Member

Kevin Mytty

STATE OF MONTANA
County of Missoula

_t-‘f\
This instrument was acknowledged before me on this {2 day of

OOYCODEey” 2008, by ey MMyt , kriown to me to be the
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Manocy Ney MEMPEr of Grass Valley Project, LLC, a Montana limited fiability
company.

OIS AV IR e &
B, CLOMINGER Printed Name of Notary _(D ! -
Moy Publc forthe | Notary Public for the State of Montana

Residing at Missoula, MT Residing at
My Comm. Expires July 19, 2007, My Commission Expires

SHELTER WEST, INC.
a Montana Corporation

By: T AN
Kevin Mytty
lts:  President

STATE OF MONTANA
County of Missoula

...rh
This instrument was acknowledged before me on this {2 day of
COICHDe | 2006, by Kevin Mytty, known to me to be the President of Shelter
West, Inc., a Montana Corporation.

B. CLONINGER IO NNCA M -
Notary Public for the Printed Name of Notary _ (), (LT iy Jé’f/
State of Montana Notary Public for the State of Montana

Residing at Missqula, MT P
My Comm. Expires July 15, 2007, ReSIdlng at

My Commission Expires _
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CERTIFICATION OF ATTORNEY

The undersigned ROBERT J. SULLIVAN, of the law firm of Boone Karlberg P.C.,
Missoula, Montana, does hereby certify that he is an atiorney licensed to practice law in
the State of Montana, that he prepared the foregoing Declaration of Covenants,
Conditions and Restrictions, and that it is the opinion of the undersigned that the

foregoing complies with the lawful subdivision regulations of the County of Missoula and

City of Missoula.

DATED this %y of(%% , 2008.

e

5EBERT J. SWAN

State of Montana

County of Missoula

This instrument was acknowledged before me on this <L day of

hibos , 2006, by Robert J. Sultivan.
“\“ﬂ\\“lIIEIH!JH{M”# _ 4 '
q,\,,&..@ﬂ;,,aé”% Printed Namé | _fweals M Rodda 00
S 9 Notary PubEiMTfpr theVState of Montana
gﬁﬁ" No 27 Residing at Missoula, Montana
£ TARIAL 123 My Commission Expires: Lo/l/ 2 {
2oL SEap Ciss
Q\Op """"" sy
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